IMockonsky cympyra coriacHo I'paxmganckoMy koxekcy Pecrryomuku Benapych
ABIIIETCS HACIETHUKOM TEPBOM OdYepend, TO € MOXeT HOCTaThbCs 3HAYUTENbHAs
YacTh HACJIeJICTBA CBOETO CYNpyra. OTO M CIYXHT OCHOBHEIM JIETEPMHHAHTOM CO-
BEpIICHAS IPECTYIUICHAN KEHIAHAMH.

CrnexyeT OTMETUTB, YTO BEJHMKAa POJb IPECTYILUIEHHH, KOTOPEIE COBEPIIAIOTCS
XKEHIMAHAMHA B COCTOSHHH AJKOTOJHFHOTO ONbsHEHUA. OKa3aBIINCh B TSDKEIBIX JKH3-
HEHHBIX CHUTYallHsX, IPH KOTOPHIX JKEHIWHEI ONIYIIAOT O€3BICX0THOCTh, HEXBATKY
CPeIICTB K CYIIECTBOBAHHIO, OHHU Yalle BCEro MPUOEraroT K Ype3MepHOMY YIIOTpeO-
JICHHUIO aJIKOT'OJILHBIX HAIMUTKOB. B OCHOBHOM B COCTOSIHHH aJIKOTOJIGHOTO ONbSTHEHHS
COBEPIIAIOT KPaXH, I'pabexu, HEPEIKO AENI0 JOXOAUT W 0 YOMICTB CBOWX TaK Ha3bl-
Bae€MBIX COOYTHIIIBHUKOB. JJaHHBEIE COXXUTENN U MYXKbsl IPECTYITHUII, C KOTOPBIMH OHH
BMECTE BEIyT «HE3IOPOBBID» 00pa3 >KU3HH, TAK)KE BOBIEKAIOT MX B COBEPIICHHE
MPECTYIUICHUHA.

ITo pe3ynbTaTaM HCCIEHOBATEILCKAX JTaHHBIX, MOXHO OTMETHThH TO, UTO IIPO-
¢bmrakTYeckas paboTa JOJDKHA MPOBOJUTHCA B MOMEHT 3apOXAECHHS KOHGMIMKTHOU
CHTyalud, 0cob0 3TO KacaeTcs BOIPOCOB IPENOTBPAIIEHHS MPECTYIUICHUH y XKeH-
IIMH, COBEPIICHHBIX Ha CEMEWHO-O0bITOBOM mouBe. Oco60 BaXXHO I MPO(PUIAKTAKH
IPECTYIHOCTH OKa3bIBaTh (PMHAHCOBYIO W MAaTepHAIBLHYIO MOAMEPKKY T€M >KCHIIH-
HaM, KOTOphle OKa3aJlMCh B TOKENBIX XH3HEHHBIX YCIOBUAX. BakHBIM (akTopom
PO UIAKTHKH KEHCKOM MPECTYIMHOCTH SBJIAETCS YIIyUIIeHUuEe YCIOBHM TpyHaa XeH-
IIWH, B YaCTHOCTU BBEACHHE JOIMOJHUTENHLHBIX OTITYCKOB IS TEX, KTO B 3TOM CHJIb-
HO HYXXJIaeTcs, C COXpaHEHWEM OIUIaTHl TPYyAa, YIAydlIeHAe YCIOBHHA TpyIa IS TeX,
KTO HMEET AeTel, moa0op i KeHIIMH OoJiee Jerkoi paboTel ¢ JOCTOMHOM OIIATOM
Tpyna. IMeHHO 5TH Mepbl, Ha Hall B3TIAL, MOTYT IOCIYXHTh OCHOBaHHEM IS
YMeHBIIEHHS POCTa )XEHCKOH IPeCTyITHOCTH.

YIIK 343.37
O. C. byiixesuu, I11. A. Hcauenko

BOIIPOCHI MPOTUBOJAENACTBUA
KPUMHNHAJBHBIM BAHKPOTCTBAM
B PECIIYBJIMKE BEJIAPYCH

OKOHOMHUYECKYI0 HEeCOCTOSTEIBHOCTh (0aHKPOTCTBO) MOXKHO paccMaTpUBaTh
KaK FIOpUIYECKU# (aKT, yCTaHABIMBACMEIH Ha OCHOBAaHUH PEIICHHS SKOHOMUIECKO-
IO CyZa W BIEKyIIWi W3MEHEHHE WM NpeKpalleHHe OTAEIbHBIX MPaBOOTHOIIECHUH,
T. €. 3TO CBOe0Opa3Has JIbrota, KOTopas MPeaoCTaBIACTCA JOOPOIOPSTOIHEIM CyOh-
€KTaM XO3JHCTBOBAHMS B CITydyae HEBO3MOXXHOCTH HCIIOIHEHHUS 005I3aTEIbCTB B CHITY
pa3mMIHBIX 00cTOATENRCTB. OHAKO MPAKTHKA MPUMEHEHHUS JaHHOMW TpOIenypsl IMo-
Ka3bIBaeT, YTO HEKOTOPBIe CYOBEeKTHI X03iCTBOBAHUS MOJIB3YeTCs €if B IENIX YKIIO-
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HEHUsI OT UCHOJHEHHUs TOJITOBEIX 0053aTeNbCTB Mepel 6I0pKeTOM, KOHTpareHTaMu
paboTHUKaMU; YMBIILUIEHHOTO COBEPIIEHUS JEHCTBHI, MIPUBOIANINX K MPEKPAIIEHUIO
TutaTexeil Mo JOJNTOBBIM 00s3aTeNILCTBAM, HAIPaBICHHBIX Ha YIOBJIETBOPEHHE JIHY-
HBIX HHTEPECOB WITH HHTEPECOB JPYTUX JIAI U MPUINHAIOINX 3HAYATEBHBIA ymepo.

HarHoe sBIIeHHE MOMyJWIo HeoQUIualbHOE Ha3BaHUE «KpUMUHAIBHOE OaHK-
POTCTBO», OTBETCTBEHHOCTBh 32 KOTOpOe mpemycMorpeHa cT. 238-241 YromoBHOro
kozekca Pecry6mmku benapych (manee — VK).

MOXHO BEIIETUTH OCHOBHEIE TPHUYWHEI, He TO3BOJITOIIHE 3 ()EKTHBHO Mpo-
TUBOJAEHUCTBOBATH KPUMHHAILHEIM MTPOSIBIIEHUSM B chepe 0aHKPOTCTBA.

1. BrIcokas cTeneHb TaTeHTHOCTH JAaHHOW KaTeropuy NPEeCTYILICHUIA.

IIpu3Haky 6aHKPOTCTBA B COOTBETCTBHH C 3aKOHOIATEIILCTBOM 00 SKOHOMUYeE-
CKOl HecoCTOATENBHOCTH (OaHKpPOTCTBE) OOs3aHBI ONpENeIaATh BPpEeMEHHBIC (aHTH-
KPU3UCHEIE) YIIPABIISIONINE, Ha3HAYaeMble SKOHOMHYECKUM CyIOM B Jielie 00 HKOHO-
MIYECKOUW HECOCTOATENBHOCTH (OaHKpoTCcTBe). B TO ke Bpems HeiicTBHS, HalpaBs-
JIeHHBIe Ha JIOXKHOEe OaHKPOTCTBO, COKPEITHE OaHKpPOTCTBA, MpeIHaMepeHHOe OaHK-
POTCTBO M MPENATCTBOBAHHE BO3MENICHHIO YOBITKOB KPEAUTOPY, COBEPIIAIOTCS, KaK
MIPaBIIIO, 3a70JT0 A0 BO30YXXICHUS 3KOHOMUYECKAM CYJOM IPOM3BOACTBA IO JAEIY
00 3KOHOMHYECKOH HecocToATENbHOCTH (0aHKpoTcTBe). JlaHHOE 06CTOATENECTBO JAe-
JaeT HEBO3MOXHBIM YCTAHOBHUTH NMPHU3HAKM KPUMHUHAIBLHEIX OAHKPOTCTB YIIPaBIISIO-
muM. Jlo Bo30yXaeHus Oelia B SKOHOMUYECKOM CyAe TaKhe MPU3HAKM MOTYT OBIThH
BEISIBJICHEI TOJIBKO ITPABOOXPAHUTEIHHEIMA U KOHTPOJIUPYIOIIMMH OpraHaMH.

OnHako BEISBIATH YKa3aHHBIE IPaBOHAPYIIEHHUS TOIBKO ITOCPEICTBOM OIlepa-
TABHO-PO3BICKHON W NPaBOOXPAaHUTEIHLHON AEATEILHOCTH IOCTATOYHO Npobiema-
THYHO, TaK KaKk HamOoiee 3PGEeKTHBHO OHH MOTYT OBITh YCTAHOBIICHHI ITyTEM HCCIIE-
JIOBaHUS OyXTalITepcKOi OTUETHOCTH, JOKYMEHTOB, COJepKAIUX CBeIeHHUs O COCTa-
BE UMYIIECTBa, 1eOUTOPCKON M KPeAUTOPCKOM 3a0DKEHHOCTEH U IPYTUX acleKTOB
XO3SUCTBEHHOU HEATELHOCTH MPEANPHATHI M WHIWBHOYAILHBIX TpEANPUHAMATE-
JeH.

2. OtcyTcTBHE NOKYMEHTOB NEPBHYHOTO OYXTalITepCKOIo ydera, HeoOXOmH-

MBIX JJI aHAIA3a PUHAHCOBO-XO3HCTBEHHOU ASATEILHOCTH IPEIIPHATHS.

MexaHH3M MPUBJIEUYESHUS K OTBETCTBEHHOCTH IO MPECTYIUICHHSIM, IPETYCMOT-
peHHRIM cT. 238-241 VK, paboTaeT npu 0gHOM IIaBHOM YCIIOBUH — HaJIM4He y opra-
HOB YTOJIOBHOT'O TIpeclieIOBaHUs M SKCIEPTOB HEOOXOAUMOT0 00beMa JOKYMEHTOB,
KOTOpHBIE JOJDKHEI IIPENOCTABIATHCSA CYOhEKTAMH XO3HCTBOBAHMSL.

B cBoro ouepenpb, MpaBOHAPYIIUTEIM, OCO3HABAas 3TO, CKPHIBAIOT OyXrairep-
CKH€ W WHBIC YUETHBIE TOKYMEHTHI MO/ Pa3IHYHBIMA NPEIOTaMH YT YHHITOXKAIOT
uX. OTCYTCTBUE JOKyMEHTOB OYXTalITepCKOTO yueTa He MpeACTaBIsIeT BO3MOXHOCTH
HE TOJBKO ONpeleNuTh He TOJIHKO HAJM4re JTUO0 OTCYTCTBHE ILIATEKECIIOCOOHOCTH,
HO M YCTAHOBUTH OOBEKTHUBHYIO CTOPOHY IIPECTYIUIEHHS, T. €. B pe3yJbTare KaKux
JeicTBHIM (CHEI0K) HACTYNHIIA BpeaHBIE ITOCIEICTBHS.

3. HecoBepmeHCTBO MeXaHHW3Ma yCTAHOBJICHHS INPHU3HAKOB KPUMHHAILHOTO
OaHKpOTCTBA.
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B HacTos1Iee BpeMs HU OJHOMY KOHTPOJMPYIOIIEMY OpraHy He YCTaHOBJIEHA
00513aHHOCTE OIIpeeNaTh NMPU3HAKU OAHKPOTCTBA — JaHHYIO ()YHKIUIO BEHIIOIHSIOT
TOJIBKO YNPaBJISIOIIKE 10 AenaM 00 SKOHOMHYECKOM HECOCTOATENLHOCTH (OaHKPOT-
ctBe). BMecTe ¢ TeM, Kak yke OBLIO OTMEYEHO, IpaBOHAPYIICHHUA B JaHHOH cdepe,
KaK IPaBUJIO, COBEPIIAIOTCS O BO30YXACHHS B Cyje aela 00 3KOHOMHYEeCKO! Heco-
CTOATENBHOCTH (OaHKPOTCTBE).

[Mpobmema Taxke COCTOMT B TOM, YTO IO NeHCTBYIOIIEMY 3aKOHOIATEILCTBY
CyOBEKTHI X03SMCTBOBaHUS HEe O0SI3aHBI COCTABIIATh KBapTalbHbIE OaTaHCHI, YTO 3a-
TPYAHSET WIHA JellaeT HEeBO3MOXXHBIM IIOATOTOBKY 3aKIIOUEHUS JKCIepTaMH IpH
YCTaHOBJICHWH IPHU3HAKOB KPUMHUHAIBHBIX OaHKPOTCTB, MOCKOJBKY COTJIACHO Jeii-
CTBYIOIIEH WHCTPYKIHHA COCTOSHHUE ILIATEXECIIOCOOHOCTH MPENNPHUATHS OIpeIeis-
€TCsl Ha OCHOBE aHaJIM3a 3TUX JIOKyMEHTOB.

Jiis mpoduITakTUKY HEIIaTeXXeCIIOCOOHOCTH B T[EIOM M KPUMUHANBHEIX OaHK-
POTCTB B YaCTHOCTH TpeijiaraeM:

1. Co3marb PeecTp cyOBeKTOB X03siCTBOBaHHUS, UMEIOIIUX PUCK HEILIaTexe-
cnocobHOCcTH (manee — Peectp). Llenb co3manus Takoro peectpa — BEIABICHHE B BO3-
MOXHO KpaT4daillllie CPOKH OpraHM3aldid U WHAUBUAYAIbHBIX HPEANpPUHAMATENCH,
ype (PMHAHCOBOE IOJIOKEHHE MOXET OBITh OXapaKTepH30BaHO KaKk HMEIoINee TeH-
IEHLIHI0 K MPUOOPETEHUIO HEIUIaTeXeCIOCOOHOCTH, ONEepaTHBHOE IMONydYeHHe WH-
¢opManuu 0 KpUMHHAJILHBIX TIPOSBIIEHUAX B chepe GaHKpOTCTBA, oOecliedeHne aK-
TYaIbHOCTH U TOJHOTH HH(OpMAITUK TI0 1e1aM 0 OaHKPOTCTBE.

BrurrodeHne cyOnekTa X03sMiCTBOBaHAS B JaHHEIN PeecTp mpeamonaraer Oonee
IpUCTATFHOE BHUMaHHUE K ero GUHAHCOBOMY COCTOSHHIO, B T. 4. IPHHSATHE IO OTHO-
IIEHHUIO K TOCIeIHEMY Mep, HAlpaBJICHHBIX Ha YCTpaHEHHWE IIPUINH HeIIaTeXecIo-
COOHOCTH ¥ 03HOpOBIEHNE (MHAHCOBOTO COCTOSHHS 0 BO30yXAeHHUs Iena 00 sKko-
HOMHYECKOI HECOCTOATENLHOCTH (OaHKPOTCTBE).

2. YcTaHOBUTH CyOCHAMAPHYIO OTBETCTBEHHOCTD 110 00s3aTeNbCTBAM JOJKHU-
Ka (6aHKpoTa) COOCTBEHHMKA €ro MMYINECTBa, ydpemuTeneil (y4acCTHHKOB) HHBIX
JIAII, B TOM 9UCIIE PyKOBOJOHUTEINEH HOIDKHHKA, B CIydae HeoOecIedeHrs COXPaHHOCTH
IOKYMEHTOB OyXrairepckoro ydera. BHECTH COOTBETCTBYIOIUE IOMOJIHEHHS B
cT. 11 3akona Pecmy6mxu benapyces ot 13.07.2012 r. «O6 skoHOMHUECKO# Heco-
crosTenbHOCTH (OaHKpoTCTBE)» U U. 3 cT. 52 I'paxnpanckoro Komgekca PecnyOmuku
Benapycs.

3. 3akpenuts B Ykaze IlIpesunenta Pecrmybmuxkm bemapycs Ne 510 or
16.10.2009 r. «O coBepHIeHCTBOBAaHWH KOHTPOIJBHOH (HAA30pHOM) NEATEIHHOCTH B
PecnryOnuke Benapycb» 00sM3aHHOCTD KOHTPONHPYIOIIUX OPraHOB MpPH MPOBEACHHH
IPOBEPOK (PUHAHCOBO-XO3SHCTBEHHOU NEATENILHOCTH CYyOHEeKTOB XO3SHCTBOBAHMS,
OTHOCSIIUXCS K BEICOKOM TPYIIIe pUCKA, ONMPeAesIaTh HAIMUNEe UIN OTCYTCTBUE MPH-
3HaKOB KpUMHHAIILHOTO 0AHKPOTCTBA B COOTBETCTBUU ¢ «UHCTpyKuMeill 0 mopsuke
ompeneNeHus HamuIus (OTCYTCTBHSA) MPU3HAKOB JIOXKHOW SKOHOMUYECKOW HECOCTOS-
TenbHOCTH (OaHKpPOTCTBa), IpeIHaAMEPEHHOH 3KOHOMHYECKOW HECOCTOATEIHLHOCTH
(6baHKpOTCTBA), COKPBHITHSI SKOHOMHYECKOW HECOCTOATENBHOCTH (0AaHKPOTCTBA) HIIH
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IPemsITCTBOBAHUS BO3MEIIEHUIO YORITKOB KPEIUTOPY, a TaKkKe MOATOTOBKU KCIIepT-
HBIX 3aKIIOYEHHH MO 3THM Bompocam», yTBepxkaeHHOH [locTtanoBnenunemM MwuH3KO-
HoMUKH Pecny6mmku benapyce Ne 107 ot 04.12.2012 1.

VK 343.85
B. E. Bypwiii

KPUMOINEHOJIOI'MYECKHUE IPUYNUHBI IIOBEI'OB
OCYXAEHHBIX U3 UCIIPABUTEJIBHBIX YUPEXXJAEHUU
3AKPBITOI'O THUITA

OnHuM U3 HEOOXOUMBIX YCIIOBHI OIpeAelIeHHs CpeacTB O0phOHI ¢ moberamm
ABJISIETCS YCTAHOBJICHHE OOCTOSATENHCTB, IETEPMUHUPYIOMMUX ATOT BUJ IPECTYILIe-
Huif. CoenuduuHOCTs TOOETOB Kak BUIA MPECTYIMHOTO MOBEACHUS ONpeNessseTcs U
CrenuUIHOCTHIO €ro JeTePMUHAHT.

Hannas mpobnemMa ¢ IO3UIMKE HAYYHOTO MCCIEAOBaHUS JOIDKHBEIM 00pa3oM, K
COXaJIeHWI0, He U3ydanack. BMecTe ¢ TeM OT[enbHbBIE BOIPOCH B ATOM 9acTH U3yda-
T Takue YUeHble-IpaBOBEAbl W IpaBolpuUMeHHUTeNnH, kak: [.A. ABaHecoB u
C.E. Bunumn, I1LJI. bapa6anos, B.H. Kyapseues, C.11. Measenes, A.H. Ilactymens,
B.J. ITupoxkos, B.A. ITonkparos, B.U. Cokomnosckuii, B.M. Xomu4 u 1p.

CucreMy neTepMHUHAHT, 00YCIOBINBAIOIINX COBEpIIEHHE TOOETOB, 1eIeco00-
pa3HO pa3JieNuTh HA JBE TPYNIB: 00BeKTUBHEIE B cyObeKkTHBHBIE. Cpenu JeTepMu-
HaHT, (QopMupyomEXcs B cdepe AEATETBHOCTH YUYPEXIEHHH  YTrOJIOBHO-
HCIIOITHUTENEHON CHCTEMBI, IPEXKIE BCEro, HEOOXOIUMO BBIIEIUTH T€, KOTOPHIE HO-
CAT OPTaHW3AIMOHHEIM XapakTep. Hamu BrimeneHsl Hanbojee pacupoCcTpaHeHHbIE U3
HUX.

Bo-mepBeIX, 3TO HEAOCTATKHA B U3YyHYEHUH JIMYHOCTU OCYXIEHHBIX IPH pele-
HUHW BOIIPOCa O MPENOCTABICHAM UM IIpaBa MepeABrXeHHs Oe3 koHBos. Kak cien-
CTBHE, Oojiee IOJIOBHHBEI MOOETOB COBEPINAIOTCA OCYXIECHHBIMHU, ITOJB3YHOIIAMUCS
mpaBoM IepenBmkeHHs Oe3 koHBos. Croco0aMy MX COBEpINEHHS SBISFOTCS CaMO-
BOJIbHOE YKIIOHEHHE OT MaplipyTa MepeIBIKEHUs ¢ LeNbI0 YKIOHUTBCS OT OTORIBa-
HUs HaKa3aHWs B BUAE JUIICHUAsS CBOOOIBI UK He3aKOHHOE OCTABJICHUE MeCTa OTOBI-
BaHUs HaKa3aHWs. YKa3aHHas mpoOiema B OoJblled cTemeHW XapaKTepHa A HC-
MIPaBUTENHHBIX KOJIOHUH U/WII UCIPABATENBHBIX YIPEXKACHAN OTKPHITOT'O THIIA.

Bo-BTOpBIX, HEHaJJIeXKAIlee HECEHHE CIIy)KObl BOHCKOBHIMH HapsaaMd KOH-
TPOJIEPOB ¥ aAMUHHUCTPAIMHA MCIPAaBUTENBHEIX yupexneHuil (mamee — NY), npexnae
BCETO COTPYIHUKAMM PEXUMHBIX OTHEIOB. JTO OOCTOATEIHCTBO MOXHO YCIOBHO
Ha3BaTh TPAAMIMOHHEIM. Bce ocyXIeHHEIe, coBeplIaiomue nober, mepecekaroT Ju-
HUIO oxpaHbl. Takoit smHuel B 1Y sgBiseTcss OCHOBHOE OrpaXAeHUE, KOTOpPOoe IOJI-
HOCTBIO HAXOAWTCS B BeJleHUH pexxuMHoro otaena MY (B cocTaB KOTOPOTo BXOAAT
CHEeIHMANUCTEL 10 OOCITY)XHBAaHUIO WHKCHEPHO-TEXHHUIECKUX CPEICTB OXpaHBl B
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